
DISTRICT : SONITPUR.

IN THE COURT OF THE ADDL. SESSIONS JUDGE, FTC, AT BISWANATH 

CHARIALI

Ref. :- Sessions Case No.145/11

Arising out of G.R. Case No.87/11

U/Ss- 498(A)/313 of the IPC. 

Present :- Sri S. Khound. 

Additional District & Sessions Judge, 

Biswanath Chariali. 

The State of Assam : :  :  : Prosecution 

              -   Vs    -

• Sri Sanjay Rawni : :  :  : Accused person.   

Appearance :-

For the prosecution/State of Assam : Mr. H. Hazarika, Addl. P.P. 

Biswanath Chariali. 

For the accused :- Mr. A. Ali, Advocate. 

Biswanath Chariali. 

Dates of depositions :- 15.9.11, 25.1.12, 20.6.12, 4.9.12 & 10.9.12. 

Date of argument :- 24.4.13.  

Date of Judgment :- 08.5.13.

J U D G M E N T 

• The factual matrix of the case as projected in the First Information Report 

(in short FIR) is that :-
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On 11.1.11 one Smti Basumati Telenga lodged complaint before the court 

of Sub-Divisional Judicial Magistrate, Biswanath-Chariali alleging that accused Sanjay 

Rawni married the complainant as per Hindu rites and both of them consumated the 

marriage and complainant became pregnant of 6(six) months. Thereafter, her accused 

husband and other family members started physical and mental torture on her on demand 

of dowry and caused miscarriage. Finding no alternative complainant made payment of 

Rs.5,000/- to the accused but further demand of Rs.20,000/- ( Twenty Thousands) was 

again made for which complainant came to her parental house. On 15.8.2010 accused 

and other in-laws abused complainant with filthy language, and assaulted while 

complainant took shelter in the house of her mother and thereafter accused fled away. 

2. On receipt of the complainant, learned Sub-Divisional Judicial Magistrate 
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of Biswanath-Chariali, forwarded the complaint to the O/C, Behali Police Station for 

investigation and submission of Final Form. 

3. Accordingly, police registered Behali P.S. Case No.29/2011, U/Ss-498

(A)/313/323/294 of the IPC and investigated the same. 

4. On completion of investigation police submitted charge-sheet against the 

accused Sanjay Rawni U/Ss-498(A)/313/506 of the IPC. 

5. On appearance of the accused before the court of learned committal 

Magistrate, copy was furnished to the accused and notifying the Public Prosecutor, 

committed the case to the court of Sessions. 

• On being receipt of the case by the learned Sessions Judge, Tezpur, the same was 
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registered and transferred to this court for disposal.

• On appearance of the accused before this court, my predecessor after hearing 

both sides, formally framed charge U/Ss-498(A)/313 of IPC and read over to which the 

accused pleaded not guilty and claimed to be tried.  

8. The prosecution has examined as many as nine PWs including the 

informant  and the Investigating Officer ( in short the I.O.') in this case. They were cross-

examined by the learned defence Counsel. The statement of the accused has been 

recorded as per provision of Section 313 of the Criminal Procedure Code ( in short the 

“Code'). Defence plea is of total denial of the charge and defence adduced no evidence. 

NOW, THE POINTS FOR DETERMINATION ARE

9. (i) Whether the accused being the husband of Smti Basumati Telenga 

kept her as wife since 7.5.2009 in the village of Jinjia under Behali P.S. and used to 

subject to her physical and mental torture from the day when she completed six 

months of pregnancy, on demand of dowry and thereby committed an offence 

punishable U/S-498(A) of the IPC ? 

(ii) Whether the accused on 15.8.2010 at village Falfali, under 

Biswanath-Chariali P.S., district Sonitpur, voluntarily caused Smti Basumati 

Telenga, then being with child to miscarry without her consent, such miscarriage 

not being caused by the accused in good faith for the purpose of saving her life 

and thereby committed an offence punishable U/S-313 of the IPC ? 
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DECISION AND REASONS THEREOF
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10. To arrive at a judicial decision let the evidence on record be appreciated. 

11. To prove the charge U/S-498(A) of the IPC the prosecution is to prove 

the following ingredients :-

(i) That the accused being the husband of Smti Basumati Telenga 

subjected her to cruelty i.e. wilful conduct which is such a nature as is likely to drive the 

victim to commit suicide or to cause grave injury or danger to life, limb or health 

(whether mental or physical) to her or harassment to her with a view to meet any 

unlawful demand for any property or valuable security or is on account of failure by her 

or any person related to her to meet such demand. 

12. To prove the charge U/S-313 of the IPC the prosecution must prove that 

the accused Sanjay Rawni voluntarily causes Smti Basumati Telenga with child to 

miscarry which was not caused in good faith for the purpose of saving the life of the 

victim and without her consent. 

13. PW-1 Smti Basumati Telenga who deposed that accused Sanjay Rawni 

married her on 7.5.2009 in Shiv Temple of Jinjia and consumated the marriage by 

staying in the house of the accused. When PW-1 became pregnant of 6(six) months then 

the accused offered medicine to PW-1 caused miscarriage and fled away. Thereafter, 

PW-1 returned to the house of her own mother and lodged complaint against the accused 

by giving thumb impression. 

In cross-examination PW-1 deposed that when her marriage with the 

accused took place in the Shiv-Temple at that time priest of the temple was not present 

and said marriage was not attended by any other people. She further deposed that after 

marriage the accused used to stay in the house of PW-1 as 'Ghar-jamai' for about one 

year and thereafter she became pregnant of 6 (six) months. PW-1 denied defence 

suggestions that she was earlier married by Suinya Tanti and she became pregnant. She 

further deposed that the case against the accused was instituted after one year from the 

date of occurrence. It is further deposed that she did not receive medical treatment for 
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her miscarriage. 

14. PW-2 Sri Anil Deep who deposed that in the year,2010 one day PW-1 

Basumati Telenga reported to her that accused Sanjay Rawni married her and after living 

as husband and wife for one year, the accused disappeared leaving PW-1 alone. 

15. PW-3 is Sri Rajib Telenga who is the younger brother of PW-1 Basumati 

deposed that accused and PW-1 got married and used to leave as husband and wife as a 

result PW-1 became pregnant and accused caused miscarriage and left the company of 

PW-1. 
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In cross-examination PW-3 deposed that PW-1 was earlier married by 

Suinya Tanti and they lived together for about three (3) months thereafter Suinya Tanti 

went to Bangalore. 

16. PW-4 is Sri Monda Tanti who deposed that PW-1 Basumati Telenga is 

his own younger sister. Accused and PW-1 got married in a temple and consumated 

married life. Later on PW-1 became pregnant as a result accused offered medicine to 

PW-1 after taking which miscarriage was caused. Thereafter accused left PW-1 alone 

and went somewhere in quest of job. 

In cross-examination PW-4 deposed that he was not present in the 

marriage ceremony of PW-1 and the accused. 

17. PW-5 is Dr. Daisy Rahman who deposed that on 9.2.2010 when she was 

on duty as Medical Officer at Jinjia New PHC on that day she examined Basumati 

Telenga (PW-1) and found no injury on the person of Basumati Telenga. Ext.1 is the 

report where Ext.1(1) is the signature of PW-5. 
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18. PW-6 is Smti Lakshmi Telenga who is the mother of Basumati Telenga 

deposed that accused and PW-1 got married in the Temple and used to stay together in 

the house of PW-6. When PW-1 became pregnant then accused caused miscarriage of 

PW-1 by giving her medicine. 

In cross-examination PW-6 deposed that she was not present in the 

marriage ceremony of PW-1. She deposed further that after miscarriage accused took 

PW-1 to the doctor. PW-6 further deposed that accused and PW-1 not got married 

socially. 

19. PW-7 is Sri Ajit Gowala who deposed that PW-1 and one Suinya Tanti 

got married and used to leave together. Thereafter, PW-1 reported to the PW-7 that she 

had physical relationship with the accused. PW-7 further deposed that PW-1 is his 

neighbour but he has no knowledge regarding the occurrence and PW-1 and accused did 

not get married. 

20. PW-8 is Smti Debanti Gore who deposed that he knows nothing 

regarding the occurrence. Said PW-8 was declared hostile by the prosecution and 

suggesstions were put which were denied by PW-8. 

In cross-examination by the defence PW-8 deposed that name of the 

husband of PW-1 Basumati Telenga is Sumya Tanti who went to Bangalore in search of 

job. It is further deposed that PW-1 was not married by accused Sanjay Rawani. 
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21. PW-9 is the Investigating Officer. Sri Bhaben Chandra Nath who deposed 

that on 9.2.11 when he was on duty at Jinjia out post as second officer on that day O/C 

6



Behali P.S. Sankar Bonia registered Behali P.S. Case No.29/11 U/S-498

(A)/313/323/294/506 of the IPC.  Ext.2 is the ejahar where Ext.2(1) is the signature of 

O/C Behali P.S. Later on ejahar was sent to Jinjia out post since place of occurrence falls 

under Jinjia out post. On being entrusted by O/C, PWE-9 investigated the case. During 

investigation PW-9 visited the place of occurrence, prepared sketch map and got the 

statement of the victim recorded in the court U/S-164 of the Cr. P.C. Ext.3 is the sketch 

map where Ext.3(1) is the signature of PW-9. Ext.4 is the statement of the victim. Ext.5 

is the charge-sheet where Ext.5(1) is the signature of PW-9. It is also deposed by PW-9 

that victim was examined by doctor. In cross-examination PW-9 deposed that in the 

statement she did not mention anything regarding miscarriage. PW-9 further deposed 

that he collected or seized no material in connection with the charge of miscarriage. PW-

9 denied defence suggestion that charge-sheet submitted against the accused without any 

material and maliciously. 

22. Above are the evidence led by the prosecution to prove its case against 

the accused. 

23. From the evidence of PW-1 Basumati Telenga who is the victim it is 

crystal clear that accused neither subjected PW-1 to physical and mental cruelty since 

PW-1 is quite silent regarding said allegations of physical and mental cruelty on demand 

of dowry by the accused. Remaining PWs also deposed nothing in this regard. 

Solemnization of marriage between PW-1 and the accused in the temple is also not 

proved and I find it very difficult to accept that part of evidence of PW-1 regarding 

solemnization of marriage with the accused in the temple which took place in absence of 

any other person including the priest. PW-6 being the father of PW-1 deposed that PW-1 

was not married socially by the accused. In my view though prosecution left no stone 

unturned to prove that PW-1 is the legally married wife of the accused but they failed to 

substantiate the same by adducing cogent evidence. In my view there is absolutely no 

material against the accused to prove the charge U/S-498(A) of the IPC. 
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24. PWs including PW-1, PW-3, PW-4, PW-6 are interested witnesses who 

belongs to the same family categorically stated in evidence that the accused caused 

miscarriage of PW-1 by giving her medicine. 

25. From the evidence of aforesaid PWs, it transpires that none of them 

deposed anything that accused gave medicine to PW-1 and caused miscarriage without 

consent of PW-1 and it was not caused in good faith for the purpose of saving the life of 

PW-1. Even
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if for the sake of argument if it is believed that accused caused miscarriage of PW-1 by 

giving medicine, but unless and until the prosecution proves that medcine was offered 

for miscarriage without consent of PW-1 and without good faith for the purpose of 

saving the life of PW-1, the charge U/S-313 of the IPC cannot be said to have been 

proved to fasten the guilt of the accused. PW-5 being the docotor found nothing during 

medical examination of PW-1 to corroborate the prosecution story regarding alleged 

miscarriage of PW-1 by the accused. On the other hand PW-9 being the investigating 

Officer could not seize any material including foetus or medicine to substantiate that in 

fact accused caused miscarriage of PW-1. Moreover, PW-1 herself clearly deposed in 

evidence that she lodged ejahar against the accused after one year from the date of 

occurrence. Delay is not properly explained. In such circumstances delay casts doubts 

over the entire case of the prosecution. In my view the prosecution failed to prove the 

charge U/S-313 of the IPC against the accused beyond all reasonable doubts. 

26. On careful scrutiny of evidence on record and in the backdrop of 

foregoing discussions, I am of the view that the prosecution has failed to prove its case 

against the accused beyond all reasonable doubts. I hold the accused not guilty and he is 

acquitted from the charge of offence U/S-498(A)/313 of the IPC and set at liberty 
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forthwith. 

27. Judgment prepared and pronounced and delivered in the open court and 

appended to the case record under my hand and seal of the Court on this the 3 rd

day of May,2013 at Biswanath Chariali.  

        Sri S. Khound. 

Additional District & Sessions 

Judge, 

    Biswanath Chariali.

               Dictated & Corrected by me 

            Sri S. Khound. 

Additional District & Sessions Judge, 

 Biswanath Chariali.

********
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